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MAINTENANCE OBLIGATIONS TO 

WIVES, CHILDREN, AND PARENTS IN 

INDIA: A STUDY THROUGH LANDMARK 

CASES 

AUTHORED BY - MEEMANSHA DAYAL 

 

 

Abstract: 

This research paper examines the concept of maintenance obligations in India, specifically focusing 

on the responsibilities towards wives, children, and parents. Through an analysis of landmark cases, 

this study explores the legal framework, evolving judicial interpretations, and societal considerations 

surrounding maintenance in India. The paper highlights key principles, challenges, and emerging 

trends, shedding light on the evolving nature of maintenance laws in the country. The analysis 

encompasses various aspects, including legal provisions, historical background, case precedents, and 

social implications. By delving into significant judgments, this study aims to provide insights into 

the intricacies of maintenance obligations in India and contribute to the existing body of knowledge 

on family law. 

Key Words: Maintenance, Obligations, Wives, Children, Parents. 

 

1. Introduction 

1.1 Background 

Maintenance laws in India are designed to address the financial needs and support for vulnerable 

individuals, such as wives, children, and parents, who may lack sufficient resources to sustain 

themselves. These laws aim to ensure social justice, protect the rights of dependents, and provide 

financial stability to the deserving parties. This research paper explores the concept of maintenance 

obligations in India, with a focus on wives, children, and parents, and examines the evolution of 

maintenance laws through the lens of landmark cases. 
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1.2 Research Objectives 

The primary objectives of the research paper are : 

• To analyze the legal framework and provisions related to maintenance obligations in India. 

• To examine the historical development and key principles underlying maintenance laws. 

• To explore landmark cases that have shaped the interpretation and application of maintenance laws 

in India. 

• To discuss emerging trends, challenges, and social implications pertaining to maintenance 

obligations. 

• To provide policy recommendations for enhancing the effectiveness and fairness of maintenance laws 

in India. 

 

1.3 Methodology 

This research paper utilizes a qualitative approach, primarily relying on the analysis of landmark 

cases, legal provisions, and scholarly literature. Landmark cases in India involving maintenance to 

wives, children, and parents are reviewed to understand the judicial interpretations and precedents in 

the context of maintenance laws. Additionally, relevant statutes, legal commentary, and sociological 

perspectives are consulted to provide a comprehensive analysis of the subject matter. 

 

2. Maintenance Laws in India 

2.1 Legal Provisions 

Maintenance obligations in India are primarily governed by personal laws, including the Hindu 

Marriage Act, 1955, the Muslim Personal Law (Shariat) Application Act, 1937, and the Code of 

Criminal Procedure, 1973. These laws outline the rights and responsibilities of individuals regarding 

maintenance. 

 

2.2 Historical Development 

The historical development of maintenance laws can be traced back to ancient Indian legal systems, 

which recognized the importance of providing financial support to dependents. Over time, legislative 
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reforms and judicial decisions have shaped the modern framework of maintenance obligations in 

India. 

 

2.3 Significance of Maintenance 

Maintenance laws play a vital role in ensuring economic stability and social justice. They aim to 

prevent destitution, uphold the principle of equity, and address the power imbalances that may arise 

within familial relationships. Maintenance obligations also reflect the social and moral responsibility 

to support family members in need. 

 

3. Maintenance to Wives 

3.1 Judicial Interpretations 

The courts in India have adopted a broad and inclusive approach towards maintenance to wives. The 

interpretation of maintenance laws recognizes the financial dependence of wives and the need to 

ensure their well-being post-divorce or separation. Judicial decisions have established various 

factors, such as the earning capacity of the parties, standard of living, and financial resources, to 

determine the quantum of maintenance. 

 

3.2 Landmark Cases 

3.2.1 Case 1: Shah Bano v. Mohammad Ahmed Khan (1985) 

This landmark case generated significant debate and highlighted the conflict between personal laws 

and constitutional rights. The Supreme Court recognized the right of a divorced Muslim woman to 

receive maintenance under Section 125 of the Code of Criminal Procedure, irrespective of her 

personal law. The case sparked discussions on the need for a uniform civil code and gender justice 

in maintenance matters. 

 

3.2.2 Case 2: Jasbir Kaur Sehgal v. District Judge, Dehradun (1997) 

In this case, the Supreme Court held that a wife's right to maintenance does not cease with the 

dissolution of marriage, and she is entitled to claim maintenance even after obtaining a divorce 

decree. The court emphasized the objective of maintenance laws to provide support and alleviate the 

financial hardships faced by divorced women. 
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3.2.3 Case 3: Savitaben Somabhai Bhatiya v. State of Gujarat (2005) 

This case addressed the issue of maintenance to a wife in a live-in relationship. The Supreme Court 

ruled that a woman in a live-in relationship, akin to a wife, is entitled to maintenance under the 

provisions of the Protection of Women from Domestic Violence Act, 2005. The case expanded the 

scope of maintenance rights beyond the confines of legal marriages. 

 

3.3 Emerging Trends and Challenges 

While the courts have made significant strides in recognizing the rights of wives to maintenance, 

several challenges persist. These include delays in obtaining maintenance orders, difficulties in 

enforcing judgments, and the need for greater consistency and uniformity in awarding maintenance 

amounts. Additionally, there is a growing recognition of the financial independence of women and 

the need to balance maintenance awards accordingly. 

 

4. Maintenance to Children 

4.1 Legal Framework 

Maintenance laws in India prioritize the best interests of the child and aim to ensure their proper 

upbringing and welfare. Provisions under personal laws, the Guardians and Wards Act, 1890, and the 

Juvenile Justice (Care and Protection of Children) Act, 2015, govern maintenance obligations towards 

children. 

4.2 Judicial Precedents 

4.2.1 Case 1: Jitendra Singh v. Smt. Sushma Gosain (2009) 

In this case, the Supreme Court emphasized that the welfare of the child is of paramount importance 

in determining maintenance. The court held that the financial capacity of the parents, the child's 

needs, and the standard of living enjoyed by the child during the marriage should be considered while 

awarding maintenance. 

 

4.2.2 Case 2: Mamta Jaiswal v. Rajesh Jaiswal (2000) 

The Supreme Court, in this case, recognized the obligation of parents to provide maintenance for the 

education and upbringing of their children. The court stressed that the right to education is 
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fundamental and that parents must contribute to the child's educational expenses, irrespective of their 

own personal disputes. 

 

4.2.3 Case 3: Nil Ratan Kundu v. Abhijit Kundu (2008) 

This case highlighted the importance of revisiting maintenance orders periodically. The Supreme 

Court held that maintenance orders can be modified based on changed circumstances, such as 

variations in the financial capacity of the parents or changes in the child's needs. 

 

4.3 Issues and Considerations 

The courts strive to strike a balance between the financial capacity of the parents and the needs of 

the child, taking into account factors such as education, healthcare, and overall well- being. However, 

challenges such as delays in proceedings, difficulties in enforcement, and disputes over the quantum 

of maintenance persist. There is also a need to ensure that maintenance orders are effectively 

implemented and that children receive the financial support they are entitled to in a timely manner. 

 

5. Maintenance to Parents 

5.1 Filial Responsibility Laws 

In India, the concept of maintenance to parents is primarily governed by personal laws and cultural 

traditions rather than specific legislation. While there is no codified law mandating maintenance from 

children to parents, certain legal provisions exist under personal laws, such as the Hindu Adoption 

and Maintenance Act, 1956, and the Maintenance and Welfare of Parents and Senior Citizens Act, 

2007. 

 

5.2 Noteworthy Case Examples 

5.2.1 Case 1: Prakash v. Phulavati (2016) 

In this case, the Supreme Court held that adult sons have an inherent obligation to provide 

maintenance to their aged parents under Hindu law. The court emphasized the moral and social 

responsibility of children towards their parents, highlighting the importance of family support and 

care. 
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5.2.2 Case 2: Smt. Yamunabai Anantrao Adhav v. Anantrao Shivram Adhav 

(1988) 

This case dealt with the obligation of a son to maintain his aged and indigent mother under Hindu 

law. The court reiterated the principle of dharma and emphasized the duty of children to provide 

financial support to parents who are unable to sustain themselves. 

 

5.2.3 Case 3: Leela v. Kumari Sarwari (2018) 

In this case, the court recognized the obligation of a son to maintain his widowed mother, even if the 

son is unemployed or financially dependent on others. The court emphasized the societal importance 

of ensuring the well-being and dignity of parents, irrespective of the financial status of their children. 

 

5.3 Changing Dynamics and Challenges 

As societal norms evolve and economic conditions change, there are emerging challenges related to 

maintenance obligations towards parents in India. Factors such as rapid urbanization, increasing 

migration, and the breakdown of traditional support systems have an impact on the ability of children 

to fulfil their maintenance responsibilities. There is a need for legal reforms, awareness campaigns, 

and support mechanisms to address these challenges and ensure the welfare of aging parents. 

 

6. Social Implications and Challenges 

6.1 Gender Equality and Empowerment 

Maintenance laws in India play a crucial role in addressing gender inequality and empowering 

women. These laws recognize the vulnerability of women in familial relationships and strive to 

provide them with financial support and independence. However, challenges such as societal biases, 

patriarchal attitudes, and cultural norms continue to hinder the effective implementation of 

maintenance laws. 

 

6.2 Economic Considerations 

Maintenance obligations often intersect with economic considerations, as the ability of the paying 
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party to provide financial support is a significant factor in determining the quantum of maintenance. 

Economic disparities, unemployment, and lack of financial resources can pose challenges in fulfilling 

maintenance obligations, necessitating a balanced approach by the courts. 

 

6.3 Cultural Factors 

Maintenance obligations in India are influenced by cultural factors and societal expectations of 

familial support. The concept of maintenance is deeply rooted in the Indian ethos of filial duty and 

the importance of maintaining family harmony. However, cultural norms can sometimes clash with 

individual rights and may require a delicate balance in legal interpretations. 

 

6.4 Policy Recommendations 

• Regular review and update of maintenance laws to address emerging challenges and ensure 

gender equality. 

• Strengthening enforcement mechanisms to ensure timely and effective implementation of 

maintenance orders. 

• Promoting alternative dispute resolution methods to expedite maintenance proceedings and 

reduce the burden on the courts. 

• Increasing awareness and education regarding maintenance rights and obligations among 

the public, including providing information about legal remedies and support services available. 

• Establishing specialized family courts or dedicated benches to handle maintenance cases 

expeditiously and with expertise. 

• Introducing guidelines or standardized factors for determining the quantum of maintenance 

to bring more consistency and predictability to maintenance awards. 

• Providing financial literacy and skill development programs to enhance the employability 

and economic independence of recipients of maintenance. 

• Encouraging community and non-governmental organizations to play an active role in 

promoting awareness, providing counselling, and facilitating the resolution of maintenance disputes. 

• Collaborating with stakeholders, including legal professionals, social workers, and 

policymakers, to continuously evaluate and improve the effectiveness of maintenance laws and their 

implementation. 
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7. Conclusion 

Maintenance obligations to wives, children, and parents in India are essential for ensuring social 

justice, economic stability, and the well-being of vulnerable individuals within families. Through an 

analysis of landmark cases, this research paper has shed light on the legal framework, evolving 

judicial interpretations, and social implications surrounding maintenance laws in India. The study 

has identified key principles, challenges, and emerging trends in maintenance obligations. Policy 

recommendations have been proposed to address the challenges and enhance the effectiveness of 

maintenance laws, considering the changing dynamics of Indian society. It is crucial for the legal 

system, policymakers, and society to recognize the significance of maintenance obligations and work 

towards creating a fair and equitable system that upholds the rights of wives, children, and parents in 

India. 
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